POLS 393019
U.S. Constitutional Law and Religion
Saint Louis University

Spring 2023
Instructor: Professor Christopher M. Duncan, Ph.D.
Office: McGannon Hall 149
Email: chris.duncan@slu.edu
-977-9862
Class Meets: TBD on Tuesday and Thursday from 11:00-12:15

Course Objectives

This course is designed first to introduce the student to the historical, political, philosophical, and

jurisprudential foundations of the religion clauses of the First Amendment to the United States
&ERQVWLWXWLRQ 7KDW DPHQGPHQW KROGV WKDW 3&RQJUHVYV
HVWDEOLVKPHQW RI UHOLJLRQ RU SURKLELWLQJ WKH IUHH H



Required Texts*

1. Religion and the American Constitutional Experiment (4" edition) by John Witte, Jr. and Joel
A. Nichols.

2. Religious Liberty and the American Supreme Court: The Essential Cases and Documents by
Vincent Phillip Munoz.

*Qther readings will be provided electronically during the semester.

Requirements

Students will be expected to attend each class session with the required readings done and be
prepared and willing to participate thoughtfully in the discussions of them. Grades for the course
will be determined based on the following:

Midterm Exam 100 points
Final Exam 100 points
Research Paper 100 points
Participation 100 points

400 points total
Grade Scale in Points

400-368= A
367-360= A-
359-348= B+
347-328= B
327-320= B-
319-312= C+
311-288= C
387-280= C-
279-220= D
Below 220= F



Examinations
([IDPLQDWLRQV-KR® 8 EHdpBsRtdgNdFHEhort answer questions and longer
integrative essay questions.

Research Paper

The research paper for the course will be approximately 10-15 pages in length and will require

the student to explore one supreme court decision in depth while providing an independent

DUJXPHQW DV WR WKH &RXUWYV RSLQLRQ V DQG WKH RXWEFR
review article. The paper will be graded in parts and the rubric and due dates for the various

components will be handed out once the course is up and running. Students should begin






Locke v. Davey (508)

March 2nd Midterm Examination Handed Out
March 9th Midterm Examination Due

March 7- April 13 (9 sessions)
The Court and The Establishment Clause
Readings
Witte and Nichols: Chapters 8-9
Court Cases

Epperson v. Arkansas (151)

Zobrest v. Catalina Foothills Scholl District 409)

Abington School District v. Shempp (112)

Everson v. Board of Education (67)

Zorach v. Clauson (91)

Wallace v. Jaffree (271)

Walz v. Tax Commission of the City of New York (156)

Lemon v. Kurtzman (178)

Mueller v. Allen (242)

Zelman v. Simmons-Harris (491)

Texas Monthly, Inc. v. Bullock (328)

McCreary County v. ACLU of Kentucky (544)

Agostini v. Felton (439)

Mitchell v. Helms (466)

Board of Education of the Westside Community Schools v. Mergens (371)
County of Allegheny v. ACLU, Greater Pittsburgh Chapter (334)
Santa Fe Independent School District v. Doe (461)



Christian Legal Society v. Martinez (559)

April 18- April 25 (3 sessions)
Government, Religious Education, and the Court
Readings
Witte and Nichols: Chapter 10
Court Cases

Board of Education v. Allen (145)

Tilton v. Richardson (188)

Committee for Public Education and Religious Liberty v. Nyquist (201)
Witters v. Washington Department of Services for the Blind (293)
Zobrest v. Catalina Foothills School District (409)

Arizona Christian School Tuition Organization v. Winn (568)

April 27 -May 4 (3 sessios)
Recent Developments and the Future of the First Amendment’s Religion Clauses
Readings
Witte and Nichols: Concluding Reflections

In the Ruins of Neoliberalism: The Rise of Antidemocratic Politics in the West (chapter 4) by
Wendy Brown

Court Cases

Obergefell v. Hodges [2015]

Zuibick v. Burwell [2016]

Masterpiece Cake Shop v. Colorado Civil Rights Commission [2018]
National Institute of Family and Life Advocates v. Becerra [2018]
Kennedy v. Bremerton School District [2022]





https://www.slu.edu/provost/policies/academic-and-course/policy_academic-integrity_6-26-2015.pdf
https://www.slu.edu/provost/policies/academic-and-course/policy_academic-integrity_6-26-2015.pdf
mailto:accessibility_disability@slu.edu
tel:314.977.3484
mailto:accessibility_disability@slu.edu
tel:314.977.3484

Therefore, any time a Universitylevel face mask requirement is in effect, face masks will
be required in this class.This expectation will apply to all students and instructors, unless a
medical condition warrants an exemption from the face mask requirement (see below).

When a University-wide face mask requirement is in effectthe following will apply:
l



https://www.slu.edu/human-resources/pdfs/policies/americans-disabilities-act-policy.pdf
https://www.slu.edu/general-counsel/institutional-equity-diversity/index.php
https://www.cdc.gov/coronavirus/2019-ncov/symptoms-testing/symptoms.html
https://www.slu.edu/life-at-slu/student-health/index.php
https://www.slu.edu/life-at-slu/student-health/index.php

Students (whether exhibiting any of potential COVID-19 symptoms or not, and regardless of how
they feel) who are under either an isolation or quarantine directive issued by a qualified health official
must absent themselves from all in-person course activities per the stipulations of the isolation or
guarantine directive.

Students are responsible for notifying their instructor of an absence as far in advance as possible;
when advance notification is not possible, students are responsible for notifying each instructor as
soon after the absence as possible. Consistent with the University Attendance Policy, students also are
responsible for all material covered in class and must work with the instructor to complete any
required work. In situations where students must be absent for an extended period of time due to
COVID-19 isolation or quarantine, they also must work with the instructor to determine the best way
to maintain progress in the course as they are able based on their health situation.

Consistent with the University Attendance Policy, students may be asked to provide medical
GRFXPHOWDWLRQ ZKHQO D PHGLFDO FROGLWLROQ LPSDFWV D VWX
class for an extended period of time.

As a temporary amendment to the current University Attendance Policy, all ab@it


https://catalog.slu.edu/academic-policies/academic-policies-procedures/attendance/
https://catalog.slu.edu/academic-policies/academic-policies-procedures/attendance/
https://catalog.slu.edu/academic-policies/academic-policies-procedures/attendance/
mailto:anna.kratky@slu.edu
https://www.lighthouse-services.com/_StandardCustomURL/LHILandingPage.asp
https://www.slu.edu/here4you
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