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theory in the context of the right to bear arms, showing how cultural frame 
alignment provides a more precise analytic for understanding the emergence of 
the right than either doctrinal analysis or simple mention of historical and 
political context.  

I.  CULTURAL FRAME ANALYSIS 

Beginning in the 1970s, sociologists and political scientists inspired by the 
civil rights movement began to take an interest in the various ways that 
movement organizers articulated reform agendas in terms that average people 
could understand.6 This led to the articulation of a concept called “ frames,”  or 
“schemata of interpretation”  that average folks used to “locate, perceive, 
identify,”  and in short, explain, events.7 To be successful, activists needed to 
construct their own frames, or schematic interpretations, that diagnosed social 
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“encompass interests or points of view that are incidental”  to their own goals, 
but popular among their target audience.13 Finally, movement actors who take 
on a subject that has very little support at all, say same-sex marriage in the 1980s, 
might have to completely transform popular opinion in what is called “frame 
transformation.” 14 

While the various strategies of frame alignment can help effect social 
change, they by no means guarantee that activists will be able to overcome, or 
for that matter transform the collective “stock of meanings, beliefs, ideologies, 
practices, values,”  and “myths,”  shared by average people, or what socio-legal 
scholars call culture.15 Interest in the cultural boundaries of reform has led some 
scholars to conclude that reform is ultimately contingent on either appealing to 
or changing prevailing cultural norms, or what Mayer Zald has called “cultural 
stock.”16 While movement campaigns that reject cultural stock fail, argues Zald, 
movement efforts that draw from existing stock, or reveal “contradictions”  in 
that stock, i.e., between prevailing prejudice and popular ideals, tend to 
succeed.17 So do movements that successfully transform cultural stock, either 
by altering popular opinions, beliefs, or practices (frame transformation), for 
example, or by linking movement claims to larger majority values (frame 
bridging), both processes that fall under the larger theoretical umbrella of 
“cultural framing.” 18 

To show how cultural framing might be applied to better understanding, and 
teaching, constitutional law, it is helpful to look at a case study in which activists 
worked diligently to align their reform agendas with cultural frames. This was 
the case with the Second Amendment, a constitutional right that did not get 
incorporated to the states until 2010, after a period of active frame alignment by 
gun rights lobbies and lawyers. Telling the Second Amendment story provides 
an example of how the language of cultural frames can help show students why 

 

 13. Id. at 472. 
 14. Id. at 473. 
 15. This definition of culture is taken from  
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governmental machinery in the United States.” 41 More raids followed, of Nazis, 
the Ku Klux Klan, the Black Panthers, and other groups, none of whom enjoyed 
majority support.42  

In July 1969, the Commission on the Causes and Prevention of Violence 
recommended “ [f]ederal minimum standards under which the states would 
restrict ownership of handguns.”43 Among these standards were requirements 
that handgun owners license their guns, or sell them back to the federal 
government.44 “ [S]elf-defense,”  argued the Commission, was not a sufficient 
reason to limit regulation, and was actually more likely to result in gun owners 
shooting “family or friends,”  than burglars.45 

As the government moved to limit the rights of average individuals to defend 
themselves, gun proponents began to push back, laying the foundations for a 
more robust, individual-focused interpretation of the right to bear arms. 
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handguns in “areas where violent crime is 20 per cent or more above the national 
average.” 50 Though local urban populations tended to favor such bans, national 
majorities proved skeptical.51 

Opponents of gun bans gained allies among sportsmen. In October 1969, 
Massachusetts Senator Edward M. Kennedy failed to block an exception to the 
GCA exempting certain types of shotgun shells popular among hunters from 
licensing requirements.52 Taking this as a sign that sportsmen should be 
exempted, Indiana Senator Birch Bayh attempted to push through a more 
restrictive federal gun control law, making sure to exempt weapons used for 
“sporting purposes,”  but failed.53 Such political trends sent clear signals to the 
NRA. Regardless of the Second Amendment’s text and the Supreme Court’s 
ruling in United States v. Miller, frame alignment placed the greatest chance of 
success on hunting weapons and handguns—not military style weapons.54 

By the 1990s, arguments in favor of an individual right to bear arms in self-
defense surged. Specifically, NRA advocates fleshed out the dual position that 
not only was the right to bear arms an individual constitutional right, but the 
right to bear arms in self-defense was an even greater, absolute right worthy of 
constitutional protection independent of the Second Amendment.55 For 
example, NRA official Wayne LaPierre argued in 1994 that the “use of arms for 
self-defense”  was a right that derived from natural law itself, pre-dating the 
founding.56 One year later, Tanya Metaksa, executive director for the NRA’s 
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McKissick joined Stokely Carmichael, a coordinator for the Student Non-
Violent Coordinating Committee (“SNCC”), in calling for armed self-defense 
and “black power.”65 By the time of CORE’s 1966 convention in Baltimore, 
McKissick had begun to publicly declare non-violence a “dying philosophy.”66 

Convinced that non-violence had become ineffectual and that black equality 
hinged on gun ownership and armed self-defense, CORE focused its brief in the 
D.C. case, styled District of Columbia v. Heller, on the Fourteenth Amendment, 
arguing that many of the Amendment’s framers intended that the Due Process 
and Privileges and Immunities Clauses be used to protect the rights of freed 
slaves to own guns.67 Though the NRA resisted such an argument, Second 
Amendment expert Alan Gura, the Institute for Justice, and a majority of United 
States senators and congressmen agreed, marking a significant effort to align the 
legal frame of private gun ownership with the cultural frame of black rights.68 

The Supreme Court, perhaps surprisingly, sanctioned this reasoning, 
adopting the originalist claim that the Fourteenth Amendment was designed to 
protect black gun ownership, even though the Amendment itself did not 
technically apply to the District of Columbia.69 Why the Court cited such 
evidence was not clear as a matter of law.70 However, the Court’s decision to 
cite the Fourteenth Amendment argument may ultimately have had less to do 
with legal doctrine than frame alignment. Precisely because CORE had linked 
gun ownership to black rights, the citation of black history might have appealed 
to the Court as a progressive way of framing gun rights, particularly at a moment 
when an African American was positioning himself for the presidency. Whether 
Obama’s bid for the White House was on the minds of the Supreme Court or 
not, his frame aligned with the effort to pitch self-defense as a civil right, a 
convergence that became clear when Obama himself publicly endorsed the 
Supreme Court’s opinion in Heller not long after it was decided.71  

Immediately following the Supreme Court’s ruling in Heller, Second 
Amendment activist Alan Gura filed a complaint in the Northern District of 
Illinois, arguing that Chicago’s handgun ban, in place since 1982, violated the 
Second Amendment. Parallel suits followed, including two suits by the NRA, 
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that “ the right to keep and bear arms was highly valued for purposes of self-
defense.” 78 

CONCLUSION 

The Court’s emphasis on self-defense in McDonald was revealing, an 
indication that the gun lobby’s frame alignment strategies had worked. Despite 
differences in litigation strategy, in other words, both the NRA and Alan Gura 


