
 
 

  
 

 

  

       

       

        

  

           
           

              
            

   

            

           
     

 



 
 

               

       

                 

                

            

           

           

           

             

          

          

               

           

        

 

            

          

           

          

 

            

    

 

  

maids who worked at a downtown hotel and had dropped out of high school. These women 
each had lawsuits pending for work-related injuries. 

At the start of the trial, the patient's wife testified that he was in very good health before he was 
admitted to the hospital. She blamed the physicians for the death of her beloved husband. None 
of the physicians had ever met the patient's wife. Fortunately, the defense attorney did some 
detective work and discovered that the deceased’s reported widow had been hired by the 
plaintiff's attorney to perjure herself, misrepresenting the health of the deceased. All physicians 
were immediately dismissed from the case, and the "widow" was referred for criminal 
prosecution for perjury. However, the prosecuting attorney said that his office had no time to 
prosecute defendants who had committed perjury. The plaintiff's attorney was referred to the 
Bar Association for discipline but received only a very minor write-up. 

1. Describe a time when you or a colleague have been unsure whether the actions taken 
by the treatment team follow the “standard of care.” What resources and documentation 
tips can providers use to justify the legitimacy of their treatment? 

2. How does the evidentiary standard AND the number of agreeing jurors required to reach 
a verdict differ between malpractice and criminal cases? How may jury selection 
introduce bias into a malpractice trial (hint: this is hotly debated and without a definitive 
answer; you may even choose to argue against this assumption). 

3. Define and describe what happens during a deposition. What is expected of physicians? 
How can physicians best prepare? 
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3. What do “economic damages” cover, and how are they calculated? Are they covered by 
the same caps as “pain and suffering?” Consider how this could become important 
depending on the plaintiff’s income or age. 
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Case 3 

This case illustrates the extent to which accepting a poorly-written contract, particularly 
as it relates to malpractice coverage options, can negatively dictate a 





 
 

          

           

       

 

           

     

 

            

         

           

 

  

1. What are the differences between self-insurance and personal malpractice insurance? 

Can you find which type your residency program offers with an online search? Why may 

self-insurance be beneficial even beyond training years? 

2. Why are expert testimonies used in malpractice cases? How are physicians called to 

serve in these roles? 

3. How are physicians notified that they are involved in a malpractice case? Describe this 

series of events and what stakeholders are involved. To what extent are physicians 

required to “hand over” private health information during these investigations? 
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Case 5 

This case illustrates that a “good contract” is not simply defined by take-home salaries 
and hours worked but also outwardly considers variables that cannot be defined a 
numerical value, such as one’s sense of purpose and career fulfillment. 

Key Concepts Include: 

¶ Ways to investigate salary competitiveness and company culture that extend beyond a 
generic online search. 

¶ How employment setting and partnership considerations can impact what information 
should be made transparent in contracts. 

¶ The extent to which financial records and access to professional development resources 
must and should be provided to job candidates. 

Main takeaway for students: a physician is a health care organization’s greatest asset, and as 
such, physicians should question whether potential employers have their best career interests in 
mind when they fail to be transparent about the job. 

Case: 

 





 
 

  
 

 

   

       

       

         

  

           
           

              
            

   

            

           
      

             
    

            
           

        
          

               

                

                

          

            

           

            

           

            

         

             

                 

              

Controversial Cases in Malpractice and 
Negotiation: An Interactive Session for Clinical 

Medical Students 

Instructor Version 



https://pubmed.ncbi.nlm.nih.gov/19002541
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Case 5 

This case illustrates that a “good contract” is not simply defined by take-home salaries 
and hours worked but also outwardly considers variables that cannot be defined a 
numerical value, such as one’s sense of purpose and career fulfillment. 

Key Concepts Include: 

¶ Ways to investigate salary competitiveness and company culture that extend beyond a 
generic online search. 

¶ How employment setting and partnership considerations can impact what information 
should be made transparent in contracts. 

¶ The extent to which financial records and access to professional development resources 
must and should be provided to job candidates. 

Main takeaway 



 
 

            
            

  
 

 

 
 

 

 

 

 
 

          
         

         
  

 
  

 
 

 



 
 

  

         

           

          

    

   

             
    

           
     

             
   

          
              

      

               
           

            
            

           
            

             
              

              
              

                
             

               
              

             
          

 
  

  

 
          

           
        

  

Case 6 



 
 

 
 

 
  

 

 
 

             
               

           
   

 

 
 

 

 
 

 

 

a. For a surgeon, case counts are critical, along with statistics on complications. For all physicians, 
some knowledge of RVU productivity would be invaluable to have when starting the job search. 
Other metrics that are gaining increasing attention are patient satisfaction scores and scores that 
assess care quality/value given the gradual switch to value-based care in Medicare. Some savvy 
physicians even look at the percent of their prior-authorization requests that are accepted for a 
given drug or procedure by indication to push back against denials from insurers! 

b. 


